[Citizen Diplomacy Letter 12]

Constitutional Commentary on the Consequentialist

Sophistry of a Lawless Republic :
- A Constitutional and Diagnostic Assessment of the Ballot
Shortage Crisis in the June 3 Local Elections -

1. Introduction

The concrete circumstances surrounding the ballot shortage that
occurred during the local election process, along with the
official position of the National Election Commission (NEC), serve
as decisive and empirical evidence proving the reality of the
constitutional and legal violations addressed in this commentary.
According to media reports covering the election scenes on that
day, the exhaustion of ballots occurred widely, particularly
centering on tightly contested districts and densely populated
voter areas. Especially as afternoon approached on election day,
an unexpected concentration of voters merged with the NEC’s
failure to predict prior demand, leading to an unprecedented
crisis where the on-site supply of ballots at polling stations was
completely depleted.

In terms of specific scale, it was confirmed that thousands of
voters across dozens of polling stations had their legitimate
exercise of rights blocked, forcing them to turn back or wait at
the polling venues for hours.

In response to this disruption, the NEC released an official

statement expressing 'regret over the temporary disruption in



the supply and demand of ballots at some polling stations," while
simultaneously claiming that "this was merely a technical and
administrative distribution error resulting from large-scale voter
movement, and 1s a marginal i1ssue that does not affect the
validity of the overall election or the final results."

However, this official announcement by the NEC is nothing more
than a typical bureaucratic and administrative excuse designed
to cover up its violation of the state's fundamental obligation to
manage elections. If even a single vote was killed and buried
due to a shortage of ballots, this is not a "technical error" as
the NEC claims, but a concrete unlawful act—an infringement on
the sovereign people's right to vote perpetrated by state power.
Therefore, the circumstances and scale of the incident
announced by the NEC are, in themselves, evidence
self-confessing administrative incompetence. They stand as the
clearest empirical case demonstrating the reality of the
"sophistry  that seeks to justify  procedures through
consequentialist metrics," which this commentary sharply
criticizes.

The unprecedented ballot shortage that occurred in the local
elections held on June 3, 2026, is a grave constitutional crisis
that cannot be dismissed as a simple administrative oversight or
a temporary logistics failure. The disastrous reality where the
sovereign people had to abandon their exercise of voting rights
or turn back at the polling stations due to a physical depletion
of ballots 1s an wunconstitutional tyranny unparalleled in the
constitutional history of the Republic of Korea. It stands as a

manifestation of unconstitutional government impotence and



structural proof of the failure to manage constitutional
procedures.

The essence of this crisis transcends the outward appearance of
poor election administration; it is the structural contradiction
manifested by years of entrenched illegality in regime operation
and arbitrary rule (Mudan-tongchi, FH=X]) where the rule of
law has been neutralized since the impeachment of former
President Park Geun-hye. While outwardly claiming democratic
legitimacy, this "fundamentally illegal regime" has in reality
subjugated the judiciary, the media, and independent
constitutional institutions into its handmaidens, wielding arbitrary
power. This continuous illegality has ultimately birthed a
disruption so severe that it failed to guarantee even a single
sheet of paper to hold the sovereign voter’'s ballot.

Facing the reality where domestic and international awareness
regarding the severity of this constitutional destruction is
dangerously lacking, this commentary aims to expose the
unconstitutionality of the consequentialist sophistry used to
justify this incident, centering on the essential value of the right
to vote guaranteed by Article 24 of the Constitution and
"Procedural Justice," while demanding institutional accountability

from constitutional bodies.

2. Constitutional Rights and Procedural Justice

1) The Unconstitutionality of Distorting "Constitutional



Procedures" via "Consequentialist Metrics"

Article 24 of the Constitution of the Republic of Korea stipulates
that "All citizens shall have the right to vote under the
conditions as prescribed by Act," thereby guaranteeing the
sovereign's right to political participation as an absolute
fundamental right. This means that the rights of all sovereigns
must be equally and substantially guaranteed, completely
independent of the numerical impact or leverage a voter's ballot
might exert on the final election results or the victory of a
candidate.

However, regarding this crisis, certain political circles and
election-managing factions are advancing the argument that "the
election results remain valid because the votes in the affected
regions were not key variables determining the overall outcome."
This is an extremely instrumentalist mindset suggesting that the
state may arbitrarily strip away the ballots of voters who
support minority or losing candidates. It is an unconstitutional
sophistry that degrades the right to vote into a conditional right.
Because the inherent equal value and substantive worth of a
single ballot must coexist within procedural justice regardless of
the final outcome, if even a single voter's right is infringed
upon due to the state’s mismanagement, the fairness and

constitutional legitimacy of that election are fatally compromised.

2) The Substance of Arbitrary Rule and Procedural Justice



In a constitutional system governed by the rule of law,
procedural justice is the sole legal foundation securing the
legitimacy of governing power. The principle that the alignment
of an outcome cannot cure the lillegality of a process i1s an
established, fundamental proposition in constitutional law. No
matter how overwhelming the margin of victory for a winning
candidate, if the state managing that election physically blocked
and stripped away the voters' right to participate, the power
launched through that election 1is fundamentally devoid of
constitutional legitimacy.

This 1s precisely the ground for judging that the constitutional
government of the Republic of Korea has degenerated into an
arbitrary rule (Mudan-tongchi) system, dominated willfully by
forces that lost constitutional legitimacy after the impeachment
of President Park. The crisis of the deficient supply of ballots
occurred precisely as an extension of this ruling power's
opportunistic interpretation of constitutional procedures and
institutions to suit their political needs, thereby neutralizing the
rule of law. This 1s not a simple administrative error, but
empirical proof that the regime's arrogance and irresponsibility,

which disregard legal procedures, have reached their peak.

3) The Relationship Between the Guarantee of Voting Rights and

Procedural Legitimacy

In domestic and international academic discourse, the

relationship between the guarantee of voting rights and



procedural legitimacy has been treated as a core theme
determining the survival of the rule of law and democracy.

John Rawls, in his A Theory of Justice, argued through the
concept of "Pure Procedural Justice" that even if there is no
independent criterion for the right outcome, a result is to be
accepted as correct provided that the procedure has been fairly
designed and properly followed. Applying this to the electoral
system, a regime launched as a result of an election can
acquire legitimacy only when the electoral procedure itself is
fairly managed in a manner that perfectly guarantees the
sovereign's right to vote. In other words, the notion of
retroactively justifying procedural flaws wusing consequentialist
metrics is a logical distortion that squarely denies the very
foundation of Rawlsian justice.

Studies on the guarantee of voting rights within mainstream
South Korean constitutional academia align completely with this
view. The dominant scholarly consensus defines the right to vote
guaranteed by Article 24 not as a mere "tool for generating
power" or a functional right subordinate to numerical
calculations, but as an "essential and absolute fundamental right"
that realizes human dignity and the status of the sovereign.
South Korean constitutional law papers have consistently defined
any state action that blocks a voter's access to a polling station
or physically deprives them of the opportunity to vote—under
the pretext of administrative convenience or technical limitations
—as an Infringement on the essential core of a fundamental
right and a grave constitutional dereliction of duty by public

officials.



Therefore, when viewed through the lens of existing
constitutional research and political-philosophical discourse, the
ballot shortage crisis in this June 3 Local Election is diagnosed
as a textbook unconstitutional case illustrating how power that
has abandoned procedural justice degenerates into arbitrary rule

(Mudan-tongchi).

3. Comparison with International Standards of Democracy

From the perspective of international electoral standards,
restricting a voter's right to vote on the grounds of
administrative convenience or technical limitations is defined not
as a mere "operational mistake," but as a major flaw that
undermines the legitimacy of the entire election.

In fact, according to major election observation reports
published by the OSCE Office for Democratic Institutions and
Human Rights (OSCE/ODIHR), the international community has
consistently pointed out ballot shortages or restrictions on
polling station accessibility occurring during a country's election
process as serious failures to comply with democratic election
standards.

Particularly regarding national elections where voters were
unable to cast their legitimate ballots and were forced to turn
back due to logistical failures or incomplete administrative
responses, the ODIHR evaluated such instances as direct

violations of the universal electoral norm that "all voters must



be guaranteed the opportunity to vote without discrimination."
Furthermore, the international community never tolerates
retroactive excuses from host governments claiming that such
administrative defects "did not quantitatively affect the overall
outcome or election results." It sternly declares that if even a
single sovereign's right to participate is violated due to state
deficiencies, the procedural justice and democratic legitimacy of
the election have suffered irreparable damage.

When this «crisis is viewed against international democratic
standards, its unconstitutionality and gravity become even
clearer:

Article 25 of the International Covenant on Civil and Political
Rights (ICCPR) stipulates that every citizen must be guaranteed
political rights, including the right to vote, without
discrimination. This means that If an administrative defect
occurs during an election process and prevents some voters
from exercising their right, it constitutes a per se violation of
international norms.

The Venice Commission’s Electoral Standards present the
freedom, equality, wuniversality, secrecy, and directness of
elections as core principles. A shortage of ballots is an act that
directly violates the principles of "universality" and "equality."
The OSCE/ODIHR Election Observation Guidelines also deem
administrative defects that obstruct voters from exercising their
rights as a substantial flaw in the legitimacy of the election.
Therefore, the consequentialist justification that "votes in areas
lacking ballots would not change the overall result" flatly

contradicts not only the domestic Constitution but also



international standards of democracy. Given that democratic
legitimacy is sustained by procedural fairness and the protection
of rights—not by outcomes—this crisis cannot but be defined as
a severe defect under the international community's criteria for

evaluating democracy.

4. The Fallacy of Consequential Justification and Historical

Juxtaposition

The logic advanced by the forces attempting to cover up the
incident—that "the votes in regions with ballot shortages do not
dictate the overall outcome"—is perfectly identical to the logical
distortion deployed during the past impeachment trial of
President Park Geun-hye. At that time, certain circles attempted
to justify procedural flaws with the sophistry that "even though
the Constitutional Court operated under a 7-to-8-justice system
lacking one justice, the final result was a unanimous dismissal
anyway, so the outcome remains the same."

These two events share a perfect, paradoxical homogeneity
across two levels: formal logic and constitutional substance.
First, in terms of formal logic, the sophistry surrounding the
past impeachment trial argued that despite the clear procedural
flaw of a vacant seat for one justice, the decision by the eight
justices was justified because a unanimous verdict of removal
was reached anyway. This matches the logic of the current

regime forces regarding the June 3 election disaster, who



aggressively insist that the election results are valid because the
unconstitutional disruption—which excluded sovereigns due to
the early depletion of ballots in specific districts—did not reach
an arithmetic total capable of altering the ultimate victors.
Second, in terms of constitutional substance, the vacancy of one
justice in the past was not a simple numerical deficit, but an act
that ‘"destroyed the qualitative balance" of the entire
Constitutional Court bench. The absence of a single justice
possessing deep judicial justice and resolute legal arguments
fundamentally stripped the entire bench of the opportunity to
rationally control and block a substantive unlawful judgment
that might be swept away by political storms or mob psychology.
Similarly, this electoral disaster physically stripped the rights of
voters in specific regions, thereby completely annihilating the
fairness of the overall election and the "qualitative dynamism of
public sentiment" that would have been formed had those
minority votes been normally cast.

However, the Constitution demands a solid ‘logic of
constitutional defense" and equity, not simple majority rule or
consequentialist numbers. If that missing justice during the
impeachment trial had been a jurist possessing unwavering legal
tenets regarding constitutional defense and judicial justice, they
would have played a decisive role in controlling and blocking
the other eight justices from rendering a substantive unlawful
judgment driven by political tempests or emotion, using rigorous
legal debate and justice. In other words, the absence of a
minority is not a mere numerical shortage: it brings about an

absence of substantive justice that collapses the entire

_'IO_



qualitative balance of constitutional acts, whether they be
judgments or elections.

The same applies to elections. Although the ballots of voters
who turned away due to a shortage of voting paper may be a
minority in quantitative totals, the "qualitative leverage" their
votes would have exerted on the dynamism of public sentiment
and the fairness of the election cannot be arithmetically
quantified. The past judicial error, which forged Ilegitimacy
through the power of numbers while averting its eyes from legal
truth, is being repeated today, mutated into a massive
constitutional catastrophe that claims "the election is valid even

if minority votes are ignored.”

5. Institutional Accountability of the Election Administration

System and Constitutional Bodies

The National Election Commission, which exists to ensure the
fair management of elections and secure the legitimacy of state
power, bears a public law obligation to maintain flawless
institutional and administrative readiness so that all voters can
exercise their right to vote without any physical obstacles. A
crisis where the exercise of voting rights becomes impossible
due to an absolute shortage of ballots is a grave dereliction of
duty, directly violating the NEC's obligation to protect the
sovereign as mandated by the Constitution and law.

Therefore, state judicial and constitutional bodies, including the

_’I’I_



National Assembly, must not tolerate attempts to downplay or
conceal this crisis as a mere technical malfunction of a
subordinate administrative agency. In a situation where the
fundamental procedures of an election have been entirely
compromised, constitutional bodies possess a duty under the
principle of separation of powers to immediately activate special
measures and judicial procedures to demand constitutional
accountability from the regime and the election-managing

forces.

6. Conclusion

Regardless of numerical vote margins or whether the final
outcome would alter, the ballot shortage crisis of June 3, 2026,
1s a manifest unconstitutionality and a ground for the forfeiture
of constitutional validity. This is because the legitimacy of a
democratic system 1s sustained exclusively by the righteousness
of the process and the thorough protection of rights, not by
numerical outcomes. Allowing irrational logic and sophistry that
run counter to constitutional values—attempting to cover
substantive justice with formalistic justification—is an act that
completely demolishes the foundation of the rule of law in the
Republic of Korea.

The Republic of Korea can no longer tolerate the arbitrary,
lawless rule (Mudan-tongchi) and unconstitutional tyranny of an

illegal regime. To restore the collapsed values of the rule of law
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and democracy, and to defend the damaged constitutional order,
civil society both at home and abroad, along with the
international community, must confront the perilous reality of
the Republic of Korea and join in powerful solidarity to defend
the Constitution.

Power is fleeting, but the rights and the cause of the sovereign
are eternal. We demand a thorough investigation of the truth
and judicial punishment against the current regime that has
trampled upon constitutional values, and we declare that we will
exercise our constitutional right to resistance in the name of the
sovereign until the day the rights of the people are fully

restored.

June 4, 2026

The Constitutional Guardians Association of the Republic of
Korea

Representative, Park Sang-gu
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